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SUMMARY OF POLITICS. 


Tipe. CAsE.——The writer of the Stam- 
ford News, Mr. Drakarp, has, as will be 


Fecen from the Report of the Trial, which 1 


have subjoined. to this Summary, been 
found GuILTY atthe assizes at Lincoun. 
——The publication, thus prosecuted by 
wav of Information Ex Oficio, is the same 
as that for which the Examiner was pro- 
secuted, but, it included other parts, which 
Thus, the 
publication was not precisely the same ; 
but, if [may judge from the report of the 
trial, the parts, upon which the prosecutor 





dwelt most, were the very parts, which 





the Examiner inserted. The whole ar- 
ticle was very well written. It struck me 
with admiration when I saw it; I looked 
upon it as calculated to do a great deal of 


| good ; lexpected it would doa great deal of 


good; anda great deal of good, I am sa- 


. . . . o 
tislied, it will do and has done. Others, 





Fit seems, are of a different opinion, and 


Mu. Draxarp is likely to suffer for writing 
this famous article. But, in the mean- 
while, let us make a remark or two upon 
what appears in this published report of 
the trial_—-The place of the Attorne 

Genera! appears to have been sino lot. 
upon this occasion (and very faithfully 
Supplied) by a person of the name of 
c LARKE, Who is reported to have said, that 
tne tendency of the publication was to 
deter men from entering the army, to 
breed mutiny therein, to subvert the mi- 
litary establishment, and to make us (by 
the disaffection of the soldiery) an easy 
Conquest to our implacable enemy. This 
notion seems to have become quite fa- 
‘tionable. It seems to be growing fast 
ito an axiom, that the defence of this king- 
dom, where once a standing army was 
held in such Jealousy, depends now solely 
upon soldiers ; and that, if the army, the 
men who are paid for fighting, were to 
turn restif, we. should, in an instant, be- 
cone the slaves of Napoleon.——This is 
now become nearly an axiom. You hear 
Satay day stated as a thing of course ; 
he ‘ather, you hear it referred’ to as a 
Point settled, as a position taken for 








granted.——I before observed how com- 
fortable a reflection this was; and, I should 
have desired the reader to bear in mind, 
that it became him to look back a little to 
the cause of this pleasant state of things. 
If, indeed, there be any persons who 
like it; any persons who are fond of seeing 
the country in this state; any persons 
who are happy to see England reduced to 
such a situation as to depend solely upoa 
soldiers for its defence against the I’yench, 
whom Englishmen, without an army at 
their backs (or rather in their front) for- 
merly spoke of with contempt and de- 
rision; if there are persons who are 
happy to see this, they need not trouble 
themselves with any reflections as to the 
cause; but, those who are not happy to see 
it, those who feel a little ashamed at hear- 
ing it become an axiom that the inde- 
pendence of England rests solely upon an 
army of paid troops, will do well to look 
back to the cause. This Crarke, when 
he was saying, that Mr. Draxarn’s pen 
was likely to deter men from entering the 
army, did not seem aware, that, in order 
to shew the guilt of Mr. Drakard, it 
was necessary to show that what he had 
written was false; for, if what. he wrote 
was true, and if that had the effect of pre- 
venting men from going into the army, it 
followed, of course, that there was some- 
thing in the army, which, if removed, 
would have a tendency to lessen the 
dislike of men to go into it.——But, 
if it be a crime to endeavour to dis- 
suade men from enlisting in the army, 
how many people are there guilty? How 
many fathersand mothers would have to be 
jailed for endeavouring to keep their sons 
out of the army ? And, make a distinction 
if you can. Why should not Mr. Drakard 
give his advice as well as any other per- 
son? And, if he might give advice to his 
neighbour or to his relatian, he had as 
good a right to giveit tothe public at large, 

to whom it was his duty:to communicate 

whatever knowledge he might happen to 

possess, and that he thought likely to be 

useful to them? There is something, 

too, in this notion about exciting muliny 

and discontent that strikes me as being 

2A 
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truly whimsical; as if the writing could, 
by no possibility, tend to a contrary eflect, 
by causing the grievance complained of to be 
removed. ‘This consequence never seems 
to enter into the minds of those who are 
soready, upon all occasions, to cry out 
libel! libel! libel! They tell us that the 
liberty of the press is a very great blessing ; 
that it isthe glory of this country; and 


iiey bid us jook at the miserable state of | 


Napoleun’s people, who possess it not. 
But, they always say, when we complain 
of any thigg, that our object is to excite 
discontent, to produce insurrection, and to 
make 
same Napoleon! It seems to be laid down 
asa maxim, that every. thing, which is 
complained of through the means of the 
press, ought to remain just asitis; that 
nothing that the press complains of ought 
ever tobe redressed; and, of course, that 
ail the complaints of the press against the 
character or conduct of public men, must 
liave a mischievous tendency and must arise 
from a mischievous intention. Praise them 
you may as long as you please; that is 
always right; you will never weary them 
with that; your efforts in that way are 
always most laudable; but, the moment 
you begin to find fault with them, or with 
any thing they do, you are seditious and 
almost guilty of reason. It never appears 
fo strike them, that it would silence our 
complaints by redressing the grievance you 
complain of. “This way of silencing you 
they never seem to dream of. No: all you 
complain cf is good, and, therefore, you must 
complain from a wicked motive and with 
au intention to pioducea mischievous effect. 
——And this is what they call the liberty 
of the press.——In the present case, this 
Crarke charges Mr. Drakarp with an in- 
tention to cause ad mutiny in the army. 
Why should that be his wish? Why should 
we not rather suppose, that his wish was 
according to his words: that is to sa » to 
do away the punishment of flogging? "This 
was much the more likely of the two, es- 


pgs as Mr. Drakard avowed this to be 


is wish. Ifl expose the character and 
conduct of a corrupt knave in power, and 
express my desire to see him put out of 
power, is pr be concluded, that I wish 
to overturn the government, and not to put out 
the corrupt knave? The goverment, in- 
deed, will become endangered by the 
knave’s remaining in power; because 
the just hatred I excite against him will 
divide itself amongst the whole govern- 
meat; but, then, I do mot wish for this ; 





ihe country an easy prey to that | 
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for I wish to see him put out. Bur jy 
you lay down and stick to the maxin 
that nothing complained of by the press i, 
ever to be retiressed, then, indeed, ali its 
complaints must tend to the destruction of 
the government and of the present order 
of things; then, indeed, it never can com. 
plain without striking a blow at the go. 
vernment. But, if this maxim be good, 
what pitiful mockery is it to talk about 
Liberty of the Press! What! must I com. 
plain of no man in power without incur. 
ring the charge of a wish to excite sedi. 
tion? Suppose, for instance, | could 
prove that some man in power had taken 
a bribe from some other rogue to get the 
other rogue a good fat contract or job. 
Suppose me able to prove this? Must] 
not state it? Am I to be charged witha 
seditious intention for stating it? Am] 
to be told, that I wish to bring the gov:ra 
ment into hatred and contempt? I should 
say, NO. I had no such intention. My 
intention was to expose the two rogues to 
hatred and to punishment; but, the go- 
vernment ought to be obliged to me lot 
that. Aye, but you should have gone 
privately to the minister, or should have pro- 
ceeded in a court of law against the guilty 
parties. Oh! that might have done, pel- 
haps; but, then, what is the use of my 
press? Pray tell me, where I shall look 
for the occasion when I am to use this pre 
cious LIBERTY of. the Press, which yo 
tell’ me I have.” Do tell me that, or for 
ever hold your tongue. The enemies 
of the press are in a dilemma: for, either 
they must give up the notions they hare 
been endeavouring to inculcate ; or, '0) 
must confess, that the Liberty of the ives 
is a mere empty sound ; a mere mocx¢Ty- 
This they do not like. They would {ait 
see the press stifled; they would fain v 
it choaked ; they would fain see 1t i 
no powers of censure or complaint his 
belonging to it; they would fain see th 
while, at the same time, the people w' 
made to believe that we had Liberty of 
Press ; it being very inconvenient for em 
enemies of the press that the mass of t “ 
people should perceive, that there ws ° 
such liberty. But, in this these 4 
mies of the press will not succeed. a 
can, as yet, argue about what ¢ oe, 
of the Press and what is not Liberty o! “ 
Press; and, if the nation do but cage 
thing in its proper light; if they es 
suffer themselves to be deceived wi! 
sound ; if they clearly understand Coma 
of the matisr, that is all that 16 wanted. 
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‘allusion to what had been said about the 
| Liberty of the Press, “ that too much was 
« assumed under that misused phrase ; that, 
«in France, and other countries, the 
« Liberty of the Press existed not, because 
« Licencers were appointed-to controul it ; 
« and this exemption from Licences in Eng- 
f« land was what was rightly understood by 
« the Liberty of the Press.’ Now, you 
see, though Mr. Da&akarbd was not allowed 
to strengthen his argument by a compari- 
son of our practices with those of Napo- 
Jeon, this lawyer made no scruple to do it. 
And what right had he to do this any 
more than Mr. Drakarp? What right 
had he to appeal to the practice of France, 
incase of the press, any more than the 
other had, in cases of military punish- 
pments? Oh! but the lawyer’s compari- 
son favoured our practice. Did it? Let 
us sec.——Napoleon suffers no man to 
print or publish any thing that has not 
been first approved of by persons whom 
be appoints for the purpose, and which 
this lawyer calls Licerisers. Well, at any 
rate, no man can, then, get himself jailed 
for printing or publishing in France ; and, 
though we are told, that Napoleon has 
eigit Bastilles, they cannot be filled with 
men whose crime is printing and publish- 
ing. ———But, really, lawyer CLARKE is to 
be applauded for his frank avowal ; for, 
he is, I believe, the first who, since the 
time of the Stuarts, has openly declared, 
that our Liberty of the Press means nothing 
more, than that we are not compelled to 
show our works to a previous Licenser ; 
and, of course, that we may be punished 
for any thing that we do publish. If this 
e the case, the Liberty of the Press is, in- 
deed, “a misused phrase’’ It should be 
called the wse of the press; the power of 
printing; or, something other than the 
liberty of the press, as I have, 1 trust, 
spout lemonstrated, in former articles 
ner v-- subject. Yet, to this the 
ree ten = give up the point. They 
aly teas r , that we may be punished for 
dbubelle’ vat we publish, or they must 
are ie us the right of publishing with- 
pre desu ee any thing that we 
sated 14 a true. Lawyer CuarKe is 
publicaltoat es said, that Mr. Drakarn’s 
mane like an art be regarded in the 
ths ee bya. at of Six Roser WILson, 
men of jy mg neue for the libraries of 
fheans + es 3 while the former was 
ole read in public- houses by per- 
incapable of deep thinking. Tt is al- 























This lawyer CLARKE is stated to have said, | 
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ways thus. The people are always, in 
those cases, considered as a set of sense- 
less brutes, quite inicapable of discovering 
the tendency of any publication, and so 
perverse and wicked in their natures as to 
be able to give to every publication the 
worst of meanings and to like it the better for 
being of a bad tendency. A pretty compli- 
ment this to the hearts as well as to the 
heads of the people of England. But, 
as to the fact of iniention, how was this 
lawyer to know that Sir Robert Wilson 
meant his book to be read only by those 
who are here called men of judgment ? And 
how was he to know, that Mr. Drakarp 
did not mean his writing to be read by such 
men? Compare the two writings, and you 
will see, I believe, that Mr. Drakarp’s is 
by far the most worthy of the attention of 
men of judgment, and to have a place in 
their libraries. Nay, the very stir that the 
latter has made is an undeniable proof of 
its superior efficacy ; and, after all, what 
is the sure test of the literary merit of a 
publication, if not zs degree of efficacy in 
relation to its olject ? Sirk Rozert Wrison’s 
pamphlet was written about six years ago. 
It has long been gone, in company of that 
of Sin Jonn Stuart, to line trunks, or to 
pack up snuff and tobacco. These pub- 
lications made no more noise than Cur- 
wen’s art of stewing straw and fattening 
the poor upon miJk. They went out as 
quietly and were as completely, and more 
completely, extinguished than the book 
of which it is related that the’ author burnt 
the whole edition with his own hands. Not 
so the little article of Mr. Drakarp. It 
produced effects; and effects, too, that will 
long be remembered. For, whatever lawyer 
Crarke may think of it, this is become a 
great cause, and as such it will hereafter be 
known. Sir Robert Wilson and. Sir 
John Stuart wrote against flogging soldiers 
five or six years ago. But, no alteration took 
place. The work of flogging went on as 
usual ; just in the same way as if they had 
never written a word in-all their lives. 
Five or six Mutiny Acts were passed af- 
terwards, and no alteration was proposed. 
Now, however, an alteration (at least, so it 
is said,) has been made ; and, if this should 
prove to be true, why are we not to ascribe 
itto the exertions of the Press? “At any 
rate, it does so happen, that no alteration, 
in this respect, followed the pamphlets of 
Sir Robert Wilson and Sir Jobn Stuart, and 
that, if the parliamentary reportsare correct, 
an aiteration is now to take place ; though, 
-I beg leave to be clearly understood’ as 
2A 2 
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giving no opinion as to the nature of that |“ and made their condition Superior, the Drake 
alteration, because I have not yet seen the | “ safety of the country was no longer to ie », helteve 
new Mutiny Bill. Hence, then, I think, | “ garded as certain.” The lawyer seem, - his 
it is pretty clear, that Mr. Drakarp had | to have waxed wroth here at the close of | nersas 
not only as good a right to publish his re- | his speech. Passion, however, was gyi 7 
probation of floggingas Sir Robert Wilson | useless. It could not alter the case and 
had ; but, that there is a possibility, at | I will engage, that, illiterate and sty id 
least, that the writing of the former was | and brutish as this man seems to think the 
much better calculated for the libraries of | people of England, they will not fail y 
those whom this lawyer calls men of judg- | understand and to puta proper construe. the ch 
ment than the writings of the latter.—In | tion upon the whole of this, which wou yenal 
comparing the merits of writings we ought | not call forth a word of commentary from is ace 
to follow the principle upon which we,} me, were it not for the word “ insulied,” sentit 
proceed in comparing the merits of other | This is a charge, which, really, it is quite his | 
labours, when we always setthe most value | astonishing to hear preferred against Mr. put 1 
upon that which is most efficacious in effict- | Drakanp. Did he insult the soldiers} } lawy: 
ing us intended object. ‘That is the best | He most strongly protested against their speec 
reaper, who cuts the most corn and in the | being flogged; but, was that to insul trial. 
best manner, in any given space of time, | them ? They must be made of odd sor shall 
whether he work with a sickle or a hook, or | of stuff indeed, if they could look upon ; but, 
whether he be left-handed or right-handed. | this as an insult This will naturally that 
Both these gentlemen wrote against flogg- | put the reader in mind of the Attorney Whi 
ing soldiers ; and he whom the public | General’s telling the Judges, in my case, us, t 
shall think has done most towards effecting | that theARMY called upon them to punish brute 
the abolition of flogging, has, as a writer, | me most severely. Well, but if this draw 
the most merit. The best missionary is | was really insulting the soldiers; if fixed 
he who makes the most converts, without | this was really an insult .to them ; if it Suga 
any reference to his arguments or his mode | was, in good earnest, an insult to them to Park 
ef using them. Lawyer Ciarke is | remonstrate against flogging them, what enga 
stated to have observed, that, “‘ notwith- | will lawyer CLARKE say of the new clause n are € 
standing the boasted excellence of the | the Mutiny Act, which, if truly represented tract 
system of Buonaparté, our soldiers never | in the parliamentary debates, is intended beto 
yet met those of the tyrant, without prov- | to lessen, at least, the quantity of flog can, 
ang the superiority of their courage.”’ ging; and, he should recollect, that thu men 
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Well, but what of that ? What does that | Act will, or ought to be, read several caus 
make against Mr. Drakanrn’s objection to | times in the wear, at the head of every at le 
' flogging them ? It, surely, cannot be Company in “the army > What will he, 

P meant, that our men owe any part of their | then, say to this; and to those members B 
) courage to the Cat-o’-nine-taiis. This is | of the House of Commons, who said they you 
+ too monstrous to suppose. ‘This, indeed, | approved of the clause, because they looked then 
& would be to insult the very hearts in their | upon it as leading to the abolition of floss you 
| i: bosoms. What is, then, meant as the de- altogether ? If Mr. Draxkarp was guilty of an a 
are duction from this ? Are we to gather from | an insult to the soldiers, what will lawyet that 
i 5 it, that flogging men does not make them | CrarkE call all this? I have only one ant 
4 cowards ? Well, but, surely, then, it is | more passage of the lawyer’s speech to re } inn 
ie well worth while to consider, whether such | mark on.——He said, and very ‘uly, whe 
4 a mode of punishment might not be dis- | that “it wasa strange way of encouraging asi 
: pon with amongst men so brave as those | « the English soldier, to hold him ovt Gui 
vere spoken of; to which might be added, | « a degraded slave, cut off from the pale of ting 
that, after all those pypofs of their bravery, | « the constitution jos below the level of hs whi 
of which lawyer Cranks spoke, there | « fellow subjects.” Yes, lawyer, 2 very oly 
would seem to be no argument wanted strange way indeed; but it was aw lirn 
@gainst the practice complained of by the | that Mr. Drakard did not pursue. It was bee 
Sopagant, But, the lawyer added, | the Courien that said.this; and, which a 
that, “if the soldiers were to be seduced very curious, he said it 24 an article, ' ve 
* by such miscreanis as the author of the | tended to shew, that Mr. Draxafp and the Z 7 
ab past libel, if they were to be insuled | whole eae gta had written agains on 
Vy oan’ and taught that they Lied | flo ging, were - Mutinous Lipetls™ i. 
v: and a ~ wo treated them only with cruelty, | an ought to be punished ; and he “ ee 

uonaparte respected Ais soldiers | demned in us, and especially in + 
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| but, I must beg leave to express my hope, 
| 


6st] : 
Deakarp, an attempt to make the soldier 
helteve, that he was upon a level with the rest 
of his fellow subjects; for an attempt to | 
‘ersnade him that the laws of the country 
were applicable to dim; for an attempt to 
persuade him that he was NOT cut off 
from civil society; for an attempt to 
make him suppose, that he was not put out 
of the pale ef the constitution.——This was 
the charge preferred against us all by the 
yenal Courter; and, yet, Mr. Drakaxp 
is accused of the very opposite ; and the 
sentirnents and the words of his unmanly, 
his base and cowardly adversary, are 


lawyer, referring the reader to his whole 
speech, as published in the report of the 
trial—+—-The speech of the Jupcr, I} 
shall leave to the perusal of the reader ; 


that that perusal will be attentive.—— | 
While we have subjects like this before 
us, that man must be little better than a 
brute beast who can suffer his mind to be 
drawn abroad, and his attention to be 
fixed upon marches and counter-marches. 
Sugar and Cotlee islands and the firing of 
Park and Tower guns, may, at such times, 
engage the attention of men whose skulls 
are empty, or who are intent upon con- 
tracts and jobs; but subjects like that now 
before us are the only ones that will, or 
can, command the. serious attention of 
men ol sense who love their country ; be- 
cause in them we may easily read some, 
at least, of the events that are to come. 


Bank Dottar Tokens. Reader, rub 
your eyes; if you wear spectacles wipe 
them clean; and, if you are blind, bid 
your reader raise his voice; for, here is 
anarucle that demands all the attention 
that you can, in any wise, muster up. Ye 
ancicnt spinsters, whose incomes are fixed 
‘1 nominal sums; ye widows and orphans 
whose all is what is called vested, lay 
aside your cards and your baubles; and you,. 
Guizzie GREENHORN, away with your knit- 
ting needle and your half-made parse, 
Which cruelly mocks you > come the whole 
o! you gather round me, and hear the con- 
Urmation of what I have, in vain, so long 
been endeavouring to make you believe. 
- isha oR 18 March 
Wheres 2 ANK Doitas ToxKEns. 
sais as the price of Silver has risen so 
_, Wuch since the first issue of Bank Dollar 
_ +okens at Five SuiL.ines each as now 
0 make them worth moréto be sold as 
“ ‘uilion than the price at which they are 
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“current; and whereas it has been 
“deemed expedient at the recommenda- 
«tion of the Right Honourable the Lords 
« Committee of Privy Council for Coin, 
“in orderto PREVENT THEIR BEING 
“WITHDRAWN FROM CIRCULA- 
« TION, that an ADDITIONAL VALUE 
“nearly proportionate to that at which 
“they were first issued in relation to their 
« INTRINSIC VALUE be now assigned 
“to them: The Governor and Company 
“of the Bank of Eugland do therefore 
“hereby give notice, that they have 
« given orders to their Cashiers and other 
«officers from henceforth (until a. public 
“notice to the contrary of not less than 
«six months shall have been given,) to 
« receive all Bank Dollar Tokens tendered 
“in payment at the -Bank, at the rate of 
« FIVE SHILLINGS AND SIXPENCE 
«« EACH instead of 5s. as heretofore ; and 
“ to pay and to issue all such Bank Dollar 
«© Tokens as shall be paid or issued hereafter by 
« them at the same rate of 5s. 6d. each. 
« Roserr Best, Secretary.” There ! 
Now you may all to breakfast or dinner or 
supper “ with what appetite you may.” 

There itis. You have it now; and 
if you are amongst those, who have so 
long abused me for my warnings, much 
good may it do you. Oh! “that 
‘‘ the great statesman now no more’’ were 
still alive and here amongst us! His 
death, at which so many thousands, I might 
say millions, so sincerely rejoiced, was 
always a subject of sorrow with me; and 
I cannot help wondering, that Mr. Hunt 
should, at the Somersetshire Meeting, 
have expressed his satisfaction that the 
great man was now no more.——The 
moment | clapped my eyes upon this no- 
tice, my pen dropped, and my hands flew 
instinctively to my pockets, where, alas! 
I found but two dollars, and so I became 
only one shilling richer than! was the 
minute __ before. If. poor Garizz.e 
GreenHorn should not yet understand 
the matter, she willthe next time she goes 
to the grocer’s, with a pound note, fora 
pound of tea, price five shillings; for, Mr. 
Ficeins will not give her three dollars in 
change as he used to do, but will hand her 
two dollars and four shillings, thus : 

















1 lb. fine Bohea.........£0 5 QO 
2 Dollars at 5s. 6d...... Ol O 


Small change.........- O 4 0 
| Total £1 9 O 
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Oh! “that the great man” could come 
again! Ishall not easily forgive Mr. Hunt 
for expressing satisiaction at his premature 
end. ‘The great man wished to have his 
name inscribed on a monument raised to Public 
Credit. We said so. J have his speech. 
Of all the malicious pranks that Death 
ever played us, the taking off the great 
man so soon was the worst.——However, 
his school ave alive. We shall have them 
to talk io; and, that, at any rate, will be 
some little consvlations. I have been 
asked by a score of correspondents, why 
{ do not finish my series of Letters.to the 
Farmers and Tradesmen inand near Salis- 
bury, upon the subject of Paper against 
Gold. ‘ihe reason is, that I wait to see the 
Report of the Button Committee d@is- 
cussed in the House of Commons. 1 was come 
to the place where I must have oflered my 
Opinion as to their proposed remedy ; and I 
was not willing to do that, until I had 
fully heard them; until 1 had heard them 
out; Until, indeed, | had heard what all 
the statesmen of our age and country had 


to say.—-But, really, if this discussion | 


does not come on soon, I must proceed ; 
dor, | begin to be alarmed, lest the accom- 
plishment should precede the prophecy.—— 


The discussion appears to have been put | 


off on account of Mr. Horner’s absence 
upon the Circuit. If he looked upon the 
thing in the light that ]do, he would look 
sharp and get back again. Even now, 
the discussion will have lost half its in- 
terest; for this tenth, at a slap, added to 
the nominal value of the dollar, or, in other 
words, the éwo shillings deducted from the 
value of the pound note, will, in the course 
ofa few days, enable every creature of 


common sense to judge very correctly of | 


what is going on.——What strikes me 
most is the admirable coolness, or what 
the French call, sang froid, with which 
this notification is given from the Bank, 
who tell us, in so many words, that their 
silver notes or tokens are now werth 
more than when they were issued; that 
they will he withdrawn from circula- 
tion (that is sent abroad or melted) un- 
fess their value is raised; and that, there- 
fore, they have raised the value, and mean 
to issue them at the raised value in future. 
And, all this with as much coolness and 
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composure as if nothing at all was the- 


matter! The man is a fool who frets and 
teazes himself at this, seeing that it is a 
thing that is sure, quite sure, to correct it. 
self.——The Jacobins and Democrats can 
donothing here. No human power can 


* 


| 
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stop’ the progress of this, nor retard, fo; 
only one single moment, the event, or, ra. 
ther the numerous and most important 
events, with which it teems, and Which | 
have no hesitation in believing to be fy; 
greater than any that modern Europe has 
yet witnessed. We shall now soon see 
(it will not be three years first) what degree 
of knowledge is possessed by such men 43 
SinctatR and Huskisson and Cuatngys 
and the rest of the rabble of authors, who 
have been choaking up the shops of the 
book-sellers with pamphlets about the 
Bullion report. That hardened and in. 
exorabie scribbler, Cuatmers, has stated 
Bank Notes, not convertible into specie, 
to be “ a miraculous mean of salvation to the 
« British constitution.” Very true, in his 
sense of the constitution. But, there 
will be time to speak of this hereafter. At 
present I will leave what has been said to 
the consideration of the reader ; and with 
my earnest advice te him to open his eyes 
and look before him, being well satisfied, 
that the time is not far distant when he 
will repent it sorely, if be remain deaf to 
my advice. 





Encuisuman’s Ricut.——--—In another 
part of this Number, I have begun the to 
sertion of an excellent little work on the 
Rights and Duties of Juries. It was writien 

a long while ago by a very eminen| and 
excellent person. { have had the whole 

treatise printed in the form of a pamphiet, 
| and it is now for sale (Price one shullin.) a 
| Mr. Bacsnaw’s and Mr. Bupp’s; but, s0 
‘excellentdo I think the work, and so much 
good do | think it calculated to produce, 
that I shall continue to insert parts o! It 
till the whole may have reached those, 
| who are not within reach of the paniphiet. 
My object is to communicate its contents 
to every body, if 1 can, and therefore, 
| have put only such a price upon it as W! 
| Pay @ part of the expence, —" willing 

myseu,. 
to bear some part of — y “OBBEIT. 
State Prison, Newgate, Tuesday, 
March 19, 1811. 





LIBEL CAUSE. 
Mr. Daakarp or THE STAMFORD News. 


Report of this Trial, at the Assizes a' Lix- 
coun, on Wednesday, 13th Mare ‘ 
1811, before Jupce Woop, and a 5pe 
cial Jury. 


At nine o’clock on Wednesday mornins 
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this trial came on, before Mr. Baron Wood 
and a Special Jury; only six special jury- 
men of the pannel answered to their 
names, but a tales being prayed, the fol- 
lowing gentlemen were sworn :-— 

George Uppleby, Esq. 

Wm. Grabura, Esq. 

John Richardsoa, Esq. 

John Green, Esq. 

John Manners, Esq. 

John Eliott, Esq, 

J. Ellis (Cherry Willingham) 

Thomas Brown 

Christopher Norwood 

George Sanders 

John Coulson 

William Mossop. 

The pleadings were opened by Mr. 
Reynolds, and the case was stated by Mr. 
Clarke, who, with Serjeant Vaughan and 
Mr. Reader, conducted the prosecution.— 
‘The libel was stated to have been pub- 
lished in the paper called “« Drakard’s 
Stamford News,” of the 24th of August 
last, and to be embodied in some observa- 
tions headed “One ‘Thousand Lashes,’’ 
tending to create disaffection amongst the 
soldiers, to alienate their affections from 
their officers, and to occasion a general 
prejudice to the military service of the 
country, by holding up the discipline of 
the army to abhorrence, and deterring his 
Majesty’s subjects from entering therein. 
The publication, Mr.-Clarke stated, was of 
a nature so infamous, so seditious and 
dangerous, that no good man who heard 
itread, could restrain his resentment, or 
hesitate in his judgment upon it; and he 
thought the Attorney-General would have 
been grossly derelict of his duty, had 
he not proceeded to prosecute the author 
and publisher of venom so foul as that 
contained in the libel. He then read 
various passages of the libel cormplained 
of, commenting with severity as he pro- 
ceeded. The tendency and object of 
such a doctrine, he maintained, could only 
be to breed mutiny, subvert the military 
establishment of the country, and make 
us, by the disaffection of our soldiery, an 
€asy conquest of our implacable enemy ; 
and he called upon the Jury, by. their 
oe to pronounce their sense of the 
sheds cia of the publication laid before 
he iibel © printing and publishing of 
an were proved by the production 
VeRO: of the paper of the 24th of 

ugust ; and the responsibility of the de- 
. dant, by some. official: pe anys of 

¢ Stamp Office, of which Jehn Booth, 
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Esq. Mr. M. Elgie, and an Officer from 
the Stamp Office in Lendon, gave testi- 
mony. 
Mr. Brovcuam (who had been brought 
from the York Circuit) then rose, and, on 
behalf of the defendant, addressed the 
Jury in a most eloquent speech of two 
hours and a quarter. 
After some observations upon the inge- 
nious and sophistical manner in which, he 
said, the advocate for the prosecution bad 
tortured the tendency of the alledged libel 
and the intention of the author, he alluded 
to the late trial of the Messrs. Hunts in 
London, for publishing the greater part of 
the article which was the subject of this 
prosecution, in their Paper called the Exa- 
miner. They had copied and adopted 
three-fourths of the disquisition on military 
discipline, from the defendant’s paper ; 
and on trial for the alleged offence of se 
doing, had, by a Jury of their country, 
been acquitted of criminality :— and,” 
said Mr. Brougham, “ can that be inno- 
cent in Westminster which is criminal in 
Lincolnshire !”—The learned Gentleman 
proceeded to assert the right of Linglishmen 
to form and deliver their opinions upon 
F any subject upon which they chose to ex- 
ercise their judgment. He begged to be 
informed since when it was (that he might 
know the zra for the purpose of cursing 
it) that an Englishman, feeling strongly 
upon an interesting subject, might not 
strongly and freely express his opinion? 
The right of forming an opinion was in- 
contestible ; and was it to be told to any 
man, that he must adopt a particular form 
of words in expressing it? The publica- 
| tion before the Jury was a piece of rea- 
soning in support of an honest judgment ; 
and was the defendant to be visited with 
two years’ imprisonment in a dungeon, 
because, in support of his opinion, he had 
not argued dully, supported it feebly, and 
illustrated it obscurely? Surely not. 


[696 


warm expressions, we must submit to 
them, if we would have discussion at all; 
and as to popular clamour, in a free coun- 
try, it was desirable rather than not, as 
tending to a right understanding of affairs, 
and a just appreciation of measures. 
« Uproar in England is wholesome ; whilst 
in France,’ said Mr. Brougham, “ every 
whisper is pestilential,” The beneficial 
consequence of discussion, like that now 
complained of, was, that in attacking the 
flaws and blots of our establishments, 1 


produced something near perfection; such 





Whatever were the inconveniences of 
















ee ee ee One 











































































657} 
discussion was the inalienable right of 
Englishmen; and the most vital part of the 
Constitution under which they lived. — 
In palliation of that part of the libel which 
in strong terms reprobated the military 
system of flogging, called it a greater 
curse than the Inquisition, and the most 
heart-rending tyranny on this side hell, 
the Learned Council read passages in the 
publication of Sir Robert Wilson on the 
subject of military punishments, in which 
flogging was condemned in equally strong 
terirs-—and when he sat down, a conside- 
rable clapping was set up in the gallery 
and extremities of the Court. The Judge, 
with great indignation, censured this in- 
decency, and threatened one person, whom 
he selected from the crowd, with impri- 
sonment for the offence. 

Mn. Ciarke, rising to reply to the de- 
fence, observed thal a stronger proof of the 
evil tendency and influence of the pub- 
lication of the Defendant could not be 
shown, than in the gross attempt which 
had been just made to overawe by popu- 
lar clamour, and to beat down the free 
agency of the Jury. The defence made 
for the present Defendant, he said, was 
ever the sori of defence made for men of 
similar sentiments and conduct ; the advo- 
cate who had defended the author of “ The 
Rights of Man,” had taken precisely the 
same ground, and pleaded the same rights. 
The allusion of the Learned Gentleman to 
the trial of the Messrs. Hunts, gave him 
(Mr. Clarke) a right he had not assumed 
belore, of making those very persons wit- 
ness against the Defendant ; for although 
their will to say all they dare was not 
tobe doubted, it was a pow erful circum- 
stauce against the present defendant, that’ 
in copying the article irom his paper for 
which they had been prosecuted, they 
had omitted the sirongest parts of it, and 
thus shewn their own judgment of the 
libellous tendency of the original. The 
present prosecution, therefore, was for a 
libel infinitely stronger than thosemen had 
dared to publish ; aad yet the opinion of 
the eminent Judge who tried thescause. in 
which they were crimindted Was, that 
even their softened publication was-asedi- 
tious and mischieyouslibel, Ailuding to the 
liberty of the press, about which so much 
had been advanced, the Learned Gentle- 
man said that too much was assumed under 
that mis-used phrase; in France and other 
countries the liberty of the press existed 
not, because licensers were appointed to 
controul it ; and this exemption from the 
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interference of the licensers in England 
was what rightly was understood by th, 
liberty of the press ; it was not to be Sup. 
posed that any man was to print whatever 
his seditious views, or a malignant dispo- 
sition might suggest, and to call that the 
liberty of the press which he had a righ; 
to enjoy uninterruptedly—no such thing ; 
but the press was a free agent to all, but 
every man must answer for his use of i ; 
and it was the office of a Jury to stand be. 
tween the liberty and the licentiousness 
of it—-As to the publication before the 
Court, read as it was, and was meant to 





be, in public-houses, by illiterate persons, 
incapable of deep thinking, it was not to be 
regarded in the same light as Sir Robert 
Wilson’s publication (meant for the libraries 
of men of judgment) ; its bane was unne- 
companied by any antidote, and might do 
inconceivable mischief. It was a strange 
way of encouraging the English soldicr, 
to hold him out as a degraded slave, cué 
off from the pale of the Constitution, and 
below the level of his fellow subjects. Not- 
withstanding the boasted excellence oi the 
system of Buonaparté, whose service the 
defendant so much admired, our soldiers 
never yet had met those of the Tyrant 
without proving the superiority of their 
courage, and their love for their otlicers ; 





| and if they were not reduced or seduced by 
| such miscreants, as the author of the present 
| bel, would still repel the enemy and save 
| their country ; but if they were to be 
| insulted and taunted, or taught that they 
: bled for those who treated them only 
| with cruelty, whilst Buonaparte respected 
his soldiers and made their condition sv- 
| perior=sthe safety of the country was ne 
| longer to be regarded as certain. 

The Jupce, in his address to the Jury, 
observed, that they had heard a very 
eloquent and powerlul harangue in favour 
of the Defendant, and the Learned Coun 
sel had done his duty to his client ; It was 
the duty of the Jury to consult the justice 
of the country. ‘The Learned Counsel 
had asked, whether what was innocent 
Westminster should be criminal at Lur 
coln? He (the Judge) did not wish 0 
speak disrespectfully of Juries, but he 
might be permitted to say, that the — 
tlemen he then addressed were not to be 
bound by the conduct of any other Jury; 
and he thought them at least as competent 
as that referred to at Westminster, to form 
a just judgment in the matter brought be- 
fore them. «I am sorry,’’ said Sir 
George Wood, « to say, that we live # 
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« age when the liberty of the press ts most scan- 
« galously abused, and libelling is become a 
« wade’ Violent and inflammatory ex- 
vessions, he added, were not to be mixed 
up with discussion, and to pass under the 
cloak of warm feeling for the public good. 
Let the Jury examine the publication be- 
fore them, and see whether any good 
‘motive could reasomably be supposed to 
have actuated the writer. It was to be 
eared that many persons in this country 
tore endeavouring to assist the enemy in las 
project of disgusting the people with institutions 
‘by which they were governed. With respect 
tu the observations of the learned Gen- 
tleman (Mr. Brougham) on the sub- 
iect of military flogging, he could not 
but think his speech of this day would 
have been better delivered in that hon. House 
of which he was a member ; he hoped he should 
soon see lim agitate the subject there : if 
he did not, it must be inferred that the 
Gentleman did not mean as he said. The 
Learned Judge then alluded to the case of 
Mr. Finnerty, as an instance of the extra- 
ordinary temper for libelling which was 
prevalent, and the extravagant notions 
which prevailed about the right of saying 
and publishing whatever it was fancied 
could be justified. It was said that indi- 
viduals had a right to discuss the very laws 
of the country ; were we then to have a 
power beyond the Legislature itself? If 
such were the case, ‘there was no security to 
our establishments ; but the notion was not 
only highly dangerous, but in the highest 
degree unconstitutional. If the Jury 
could be of opinion that any thing but 
mischief was meant by the publication 
under their consideration, they would ac- 
quit the defendant ; but he (the Judge), in 
the conscientious discharge of his duty, 
had no hesitation in saying, that he con- 
sidered it a most wicked libel. 
The Jury withdrew for about ten 


miviutes, and , 
pune brought in a verdict of 








THE ENGLISHMAN’S RIGHT: 


A Dislozue between a Barrister at Law and 
4 Juryman ; plainly setting forth, I. The 
Antiquity, IL The Excellent Designed 
Use, Ill. The Office, and Just Privileges, 
OF J URIES, by the Law of England.——— 
By Sin Joun Hawies, Solicitor- General 
40 King William III. 


ee ariste. My old Client! a good 
onsing to. you; whither so fast? you 
*@ intent upon some important affair, 
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Juryman. Worthy Sir! Tam glad to see 
you thus Opportunely, there being scarce 
any person that [ could at this time rather 
have wished to meet with. 

Barr. I shall esteem myself happy, it 
in apy thing I can serve you.—The bu- 
siness, I pray ? 

Jurym. I am summoned to appear upon 
a Jury, and was just going to try if I 
could get off. Now I doubt not but you 
can put me into the best way to obtain 
that favour. 

Barr. It is probable I could ; but first 
let me know the reasons why you desire 
to decline that service. 

Jurym. You know, Sir, there is some- 
thing of trouble and loss of time in it :— 
and men’s lives, liberties, and estates 
(which depend upon a jury’s guilty or not 
guilty, for the plaintiff, or for the defend- 
ant) are weighty things, I would not 
wrong my conscience for a world, nor be 
accessary to any man’s ruin. ‘There are 
others better skilled in such matters. | 
have ever so loved peace, that I have 
forborne going to law (as you well know) 
many times, though it hath been much to 
my loss. 

Barr. [commend your tenderness and 
modesty ; yet must tell you, these are 
but general and weak excuses. 

As for your time and trouble, it is not 
much ; and, however, can it be better 
spent than in doing justice, and serving 
your country ? To withdraw yourself in 
such cases, is a kind of sacrilege, a 
robbing of the public of those duties which 
you justly owe it. The more peaceable 
man you have been, the more fit you are ; 
for the office of a Juryman is, conscien- 
tiously to judge his neighbour ; and needs 
no more /aw than is easily learnt to direct 
him therein. I look upon you therefore 
as a man well qualified with estate, dis- 
cretion, and integrity ; and if all such as 
you should use private means to avoid it, 
how would the king and country be ho- 
nestly served? At that rate we should 
have none but fools or knaves entrusted in 
this grand concern, on which (as you well 
observe) the lives, liberties, and estates of 
all Engiand depend. 

Your tenderness not to be accessary to any 
man’s being wronged or ruined, is (as I 
said) much to be commended. But may 
you not incur it unawares, by seeking 
thus to.avoid it ? Pilate was not innocent 
because he washed his hands, and said, 
‘He would have nothing to do with the 
blood of that just one.’ There are 














































Te ee eee 


+ er > eae 


wo 





























. 


_ ” 





Api be el a er ett in ill Ae 


i. a ee ee ee tn, eB ne a er: ee 
— ee ee Qe: 


601) POLITICAL REGISTER.—The Englishman's Righe, 


of omission as well as commission. When 
you are legally called to try such a cause, 
if youshall shufile out yourself, and thereby 
persons perhaps less conscientious happen 
to be made use of, and so a villain escapes 
justice, or an innocent man is ruined, by a 
prepossessed or negligent verdict ; can 
you think yourself in such a case whblly 
blameless? ‘ Qui non prohibit cum potest, 
‘jubet: That man abets an evil, who 
* prevents it not, when it is in his power.’ 
« Nec caret scrupulo societatis occulta, qui 
‘ evidenter facinori desinit obviare. Nor can 
‘he escape the suspicion of being a se- 
‘cret accomplice, who evidently de- 
‘clines the prevention of an atrocious 
‘ crime.’ 

Jurym. Truly, I think a man is bound to 
do all the good he can ; especially when 
he is lawfully called to it. But there 
sometimes happen nice cases, wherein it 
may be difficult to discharge one’s consci- 


ence without incurring the displeasure of 


the court, and thence trouble and damage 
may arise. 

Barr. That is but a vain and needless 
fear. For as the jurors privileges (and 
every Englishman’s in and by them) are 
very considerable ; so the laws have no 
less providently guarded them against in- 
Vasion or usurpation. So that there needs 
no more than, first understanding to know 
your duty ; and, in the next place, cou- 
rage and resolution to practise it with 
impartiality and integrity, free from ac- 
cursed bribery and malice, or (what is full 
as bad in the end) base and servile fear. 

Jurym. 1 am satisfied, that as it is for 
the advantage and honour of the public, 
that men of understanding, substance and 
honesty, should be employed to serve on 
juries, that justice and right may fairly be 
administered ; so it is their own interest, 
when called thereunto, readily to bestow 
their attendance and service, to prevent 
all precedents from men otherwise qualified; 


which may by degrees fatally, though in- 
sensibly, undermine our just birth-rights, 
and perhaps fall heavy one day upon os, 


or our posterity. But, for my own part, 
Tam fearful lest I should suifer through 
my ignorance of the duty and office of a 
yuryman ; and, therefore, on that account 
principally it is, that I desire to be ex- 
im my appearance ; which, if I un- 
derstood but so well as I hope many others 
do, I would with all my heart attend the 

Service. 
Barr. You speak honestly, and like an 
Bat if that be all your cause 
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of scruple, it may soon be removed, if vor 
will but give yourself a very lit 
of enquiry into the HECESSary provisions o/ 
the law of Englaad relating to this Matter 
Jurym. There is nothing (of a temporal 
concern) that I would more gladly be jp. 
formed in; because I am satisfied, it , 
very expedient to be generally knowy, 
And first, I would learn hew long trials by 
juries have been used in this nation*, * 
Barr. Even time out of mind;—y 
long, that our best historians cannot date 
the original of the institution ; being ip. 
deed cotemporary with the nation itself, 
or in use as soon. as the people were re. 
duced to any form of civil government, 
and administration of justice. Nor have 
the several conquests or revolutions, the 
mixtures of foreigners, or the mutual feuds 
of the natives, at any time; been able t 
suppress or overthrow it. For, 


Ule trouble 


1. That juries (the thing in effect and | 


substance, tho’ perhaps not just the num- 
ber of twelve men) were in use among the 
Britons, (the first inhabitants of this island) 
appears by the ancient monuments and 
writings of that nation ; attesting that their 
Freeholders had always a share in all trials 
and determinations of differences. 

2. Most certain it is, that they were 
practised by the Saxons +, and were then 
the only courts, or at least an essential, 
and the greater part, of all courts of judi 
cature; for so (to omit a multitude of 
other instances) we find in king Ethelred' 
Laws, ‘ In singulis Centuriis, Sc. ‘te 
‘every hundred let there be a court, a 
‘let twelve ancient freemen, togetlet 
‘with the Lord, (or rather, according © 
‘the Saxon, the Greve, i.e. the elie! o 
‘ ficer amongst them) be sworn, that they 
‘will not condemn any person that's it 
‘ nocent, nor acquit any one that is gut): 

3. When the Normans came !n, William, 
tho’ commonly called the Conquero’, a 
so far from abrogating this privilege ¢ 


i 
Juries {, that in the fourth year of bis 


ee 





* Qur author, in his title-page, told - 
that he intended to point out, with respé . 
to Juries, 1. their antiquity; 2. ial 
celient designed use; $. theit office an° ars 
privileges. In answer to the nl oe 
question, and in compliance wi! a ” 
promise, he is now going to treat © 
antiquity of Juries. 

t rp ey p. 218. Coke, 1 part, Institute 
fol. 155. pa 

t See Spelman’s Glossar. in the 
Jurata, : 
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reign, 
Confes Many 
of the kingdom, whereof this was an es- 


sential and most materia! part. Nay, he 
made use of a Jury, chosen in every 
county, to report and, certify on their 
oats What those laws and customs were ; 
as appears in the proem of such his con- 
firmauon. 

4. Afterwards when the Great Charter, 
commonly called Magna Charta, (which is 
nothing else then a recital, confirmation, 
and corroboration of our ancient Englesh 
liberties) was made and put under the 
creat seal of England, in the ninth year of 
king Henry the Third, (which was anno 
Domin. 1225) then was this privilege of 
trials by Juries in an especial manner 
confirmed and established; as in the 
fourteenth chapter, § ‘That no amerce- 
‘ ments shall be assessed, but by the oath 
‘ of good and honest men of the vicinage.’ 
And more fully in that golden nine-and- 
twentieth chapter—-‘ No freeman shal! be 
‘taken or imprisoned, nor be disseised of 
‘ his freehold or liberties, or free customs, 
‘or be out-lawed, or exiled, or any other 
‘way destroyed, nor shall we pass upon 
‘bim, or condemn him, but by the lawful 
‘judgment of his peers, &c.° Which 
Grand Charter having been confirmed by 
above thirty acts of parliament, the said 
right of Juries thereby, and by constant 
usage, and Common custom of England, 
which is the common law, is brought down 
to us as our undoubted birth-right, and 
the best inheritance of every Englishman. 
For as that famous lawyer, chief justice 
Coke *, in the words of Cicero, excellently 
avers,‘ oor hereditas venii unicuique nos- 
‘trum @ gure & legibus, quam a parentibus.’ 
‘itis a greater inheritance, and more to be 
‘valued, which we derive from the funda- 
‘ mental constitution and laws of our coun- 
tty, than that which comes to us from 

our respective parens:’ for without the 
former, we have no claim to the latter. 

Jwym. Bat has this method of trial 
hever been attempted to be invaded or 
justied out of practice ? 
ae is but rarely that any have 
‘omen great a ee ‘ For it is 
‘any of th ees thing to shake, or alter, 
“leees . ru ro or fundamental points 
the ine — aw, which in truth are 
‘ fabric of se ars, and supporters of the 
iedaie! sau commonweaith ; these are 

8¢ Coke's wordst+. Yet sometimes it 


tines 
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has been endeavoured ; but so sacred and 
valuable was the institution in the eyes of 
our ancestors, and so tenacious were they 
of their privileges, and zealous to main- 
tain, and preserve such a ovtal part of their 
birth-right and freedom; that no such at- 
tempts could ever prove eflectual, but al- 
ways ended with the shame and severe pu- 
nishment of the rash undertakers. For 
example, 

1. Andrew Horn, an eminent lawyer, in 
his book, entitled The Mirror of Justices, 
(written in the reign of king award }, 
now near 400 years ago) in the fifth 
chapter, and first section, records, That 
the renowed Saron king Alfred caused 
four and forty justices to be hanged in 
one year, as murderers, for their false judg- 
ments. And there recites their particular 
crimes,*most of them being im one kind 
or other infrangements, violations, and en- 
croachments of and upon the rights and 
privileges of Juries. Amongst the rest, 
that worthy author tells us, he hanyed one 
justice Cadwine, because he judged one 
Hackwy to death without the consent of all 
the Jurors; for whereas he stood upon his 
Jury of twelve men, because three of them would 
have saved him, this Cadwine removed those 
three, and put others in thei room on the 
Jury, against the said Hackwy’s consent. 
Where we may observe, that though at 
last twelve men did give a verdict against 
him, yet, those, so put upon him, were not 
accounted his Jurors, by reason all, or any 
of them, who were first sworn to try him, 
could not (by law) be removed, and others 
put in their stead: And that such illegal 
alteration was then adjudged a capital 
crime, and forthwith the said Cadwine was 
hanged. 

2. A second instance I shall give you 
in the words of the lord chief justice Coke* ; 
‘ Avainst this ancient and fundamental 
‘ Jaw, and in the face thereof, there was in 
‘the eleventh year of king Henry VIL. cap. 
«3. an act of Parliament obtained (on fair 
‘ pretences, and a specious preamble, as to 
‘avoid divers mischiefs, &c.) whereby it 

“e was ordained, “That from thenceforth, 
“ as well justices of assize, a8 justices of the 
“peace, upon a bare information for the 
“king before them made, without any 
« finding or presentment by the verdict of 
«« twelve men, should have full power and 
“authority, by their discretions, to hear 
“and determine all offences and con- 
“tempts committed or done by any per- 





* 2 Institut, fol. 56. + Ibid. p. 74. 


* Coke 2 part of Inst. fol. 51. 
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«son or persons against the form, ordi- 
« nance, or effect of any statute made and 
« notrepealed, &c.” * By colour of which 
< act,’ saith Coke, shaking this fundamental 
‘law’, (he means, touching all trials to 
be by Juries) ‘ it is not credible what 
‘ HORRIBLE OPPRESSIONS and EX- 
« ACTIONS, to the undoing of MULTI- 
«TUDES of people, were committed by 
‘Sir Richard Empson knight, and Edmond 
‘ Dudiey, esq. (being justices of the peace) 
‘ throughout England ; and upon this un- 
‘just and injurious act, as commonly in 
‘ like cases it falleth out, a new office was 
‘erected, and they made masters of the 
‘ king’s forfeitures.’ 

But not only this statute was justly, soon 
after the decease of Henry VII. repealed 
by the stat. of the 1 Hen. VIII. cap. 6. 
but also the said Kmpson and Dudley (not- 
withstanding they had such an act to 
back them, yet it being against /Magna 
Charta, and consequently void) were fair- 
ly executed for their pains; and several 
of their under-agents, as promoters, in- 
formers, and the like, severely punished, 
for a warning to all others that shall dare, 
on any pretence whatsoever, infringe 
our English liberuies*. For so the lord + 
Coke, having, elsewhere, with detestation 
mentioned their story, pathetically con- 
cludes ; ‘ Qui corum vestigiis insistant, exitus 
‘ per horrescant. Let all those who shall 
‘ presume totread their steps, tremble at 
‘their dreadful end.’ Other instances 
of a later date might be given, but I sup- 
pose these may suflice. 

Jurym. Yes, surely; ~ and by what 
you have discoursed of the long-continued 
use of Juries, and the zealous regards our 
ancestors had not to part withthem, I per- 
ceive that they were esteemed a special 
privilege. Be pleased, therefore, to ac- 
quaint me, wherein the excellency and 
advantages to the people, by that method 
of trial above others, may consist. 

Barr. This question shews you have 
been much conversant abroad to observe 
the miserable condition of the poor peo- 





* See Sir Rieh. Baker’s Chron. p. 254, 
printed in 1674. 

+ + part Institut. fol. 41. 

t The Juryman having been instructed 
in the antiquity of Juries, is now going to 
enquire wherein their advantage consists. 
The Barrister accordingly shews the be- 
nefits which may arise from them. Thus 
the author pean Sota the second part of 
what be proposed in the title page. 
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ple in most other nations, where they 
are either wholly subject to the aw 
arbitrary lust of their rulers; or ides 
under such laws as render their lives. |, 
berties, and estates, liable to be disposed 
of at the discretion of strangers appointed 
their judges ; most times mercenary, and 
creatures of prerogative ; sometimes ma. 
licious and oppressive ; and often partial 
and corrupt *. Or suppose them ever s 
just and upright, yet still has the subject 
uo security against the attacks of uncon. 
scionable witnesses. Yea, where there js 
no sufficient evidence, upon bare sus. 
picions, they are obnoxious to the tor. 
tures of the rack, which often make an 
innocent man confess himself guilty, 
merely to get out of present pain. |: it 
not. then an inestimable happiness to be 
born and live under such a mild and 
righteous constitution, wherein all these 
mischiefs, as far as human prudence can 
provide, are prevented ? where none can 
be condemned, either by the power of 
superior enemies, or the rashness or ill will 
of any judge, nor by the bold affirmations 
of any profligate evidence; but no less 
than twelve honest, substantial, impartial 
men, his neighbours( who consequent|y can- 
not be presumed to be unacquainted either 
with the matters charged, the prisoner's 
course of life, or the credit of tlie ev 
dence) must first be fully satisfied in thei 
consciences, that he is guilty; and soal 
unanimously pronounce him upon their 
oaths? Are not these, think you, very 
material privileges? + 

Jurym. Yes, certainly ; though I nevet 
so well considered them before. but 
now I plainly see our fore-fathers had, 
and we still have, all the reason in the 
world to be zealous for the maintenance 
and preservation thereof from subversio? “' 
encroachments, and to transmit them ¢ 
tire to posterity. For if once this bans 


—— and 


al 


* See all this excellently made - 
and more at large by the L, C.J. bortes 
afterwards Chancellor to K. Hen. 
in his Book De laudibus Legum Anglia, ©? 
26, 27, 28, 29. - 

¢ It may be of importance to add 
observation here ;—Though a parliames 
to supply the necessities and purposes” 
an abandoned administration, should P 
press us with taxes ; while the ona 
remains, in other respects, unviolate ” 
continuance of Juries in their legal! - 
will secure our reputations, our person 
liberties, our limbs and our lives. 
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697] 
be broken down or neglected, an ocean 
| of oppression and the ruins of infinite 
numbers of people, (as in Empson and 
Dudlry’s days) may easily follow, when on 
any pretence they may be made criminals, 
and then fined in Wastsums, with pretext to 
enrich the king’s coffers, but indeed to 
feed those insatiate vultures that promote 
such unreasonable prosecutions. rut 
‘since you have taught me so much of the 
antiquity and excellency of juries, I cannot 
but crave the continuance of your favour 
to acquaint me somewhat more par- 
ticularly of their office and power by law. 

Barr. * I shall gladly comply with so 
reasonable and just a request. +‘ A jury 
|< oftwelve men are by our laws the only 
‘ proper judges of the matter in issue be- 
‘forethem.’ As for instance, 

1. That testimony which is delivered 
to induce a jury to believe, or not to be- 
lieve, the matter of fact in issue, is called 
in law EVIDENCE; because thereby 
the jury may out of many matters of fact 
Evidere veritatem; that is, see clearly the 
truth, of which they are proper judges. 

2. When any matter is sworn, or [when 
a] deed [is] read, or offered, whether it 
shall be believed, or not, or whether it 
be true, or false, in point of fact, the jurors 
are proper judges. 
| 3. Whether such an act was done, in 
.such or such a manner, or to such, or such 
an intent, the jurors are judges. . For the 
sourt isnot judge of these matters, which 
are evidence to prove or disprove, the 
thing in issue. And therefore the wit- 
hesses are always ordered to direct their 
speech to the jury; they being the pro- 
per judges of their testimony. And in 
all pleas of the crown, or matters cri- 
minal the prisoner, ‘is said to put himself 
for trial upon his country ;’ which is ex- 
plained and referred by the clerk of the 
Ota = meant of the jury, saying to 

' hich country you are. 

i ta Well then, what is the part of 
ing’s justices, or the court? what are 


trials of mens’ 
ties ? 


: Barr, Their office, in general, is to do 
qual justice and right; particularly, 


l. To see that the jury be regularly re- 
turned and duly 2 ’ ; 
ing 
; : The author now proceeds to the exe- 

“ion of the third, and last part of his 
Proposed plan, : 
See Coke, 4th part of Irtit. fol. 64. 


lives, liberties and proper- 
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2. To see that the prisoner, in cases 
where it is‘permittable, be allowed his law- 
ful challenges. 

3. To advise by law, whether such 
matter may be given in evidence, or not ; 
such a writing read, or not; or such a 
man admitted to bea witness, &c. 

4. Because by their learning and ex- 
perience, they are presumed to be best qua- 
lified to ask pertinent questions, and, in 
the most perspicuous manner, soonest to 
sift out truth from amongst tedious imper- 
tinent circumstances and tautologies : they 
therefore commonly examine the witnesses 
in the court; yet not excluding the jury, 
who of right may, and where they see 
cause, ought to ask them any necessar 
questions ; which undoubtedly they may 
lawfully do with modesty and discretion, 
without begging any leave. For if asking 
leave be necessary, it implies in the court a 
right when they listto deny it; and how 
then shall the jury know the truth? And 
since we see, that council who too often 
( Pudet hac opprobria nobis) for their 
fees strive only to baffle witnesses, and 
stifle truth, take upon them daily to inter- 
rogate the evidence ; it is absurd to think 
that the Jurors should not have the same 
privilege, who are upon their oaths, and 
proper judges of the matter. 

5. As a discreet and lawful assistant to 
the jury,* they do often recapitulate and 
sum up the heads of the evidence: but 
the Jurors are still to consider whether it 
be done truly, fully and impartially ; for 
one man’s memory may sooner fail than 
twelve’s. He may likewise state the law 
to them; thatis, deliver his opinion where 
the case is diflicult, or they desire it. But 
since, ex facto jus oritur,all matter of law 
arises out of matter of fact, so tlat till the 
(fact is settled there is no room for law : 
therefore all such discourses of a judge to 
a Jury are, or ought to be, hypothetical, 
not coercive ; conditional, and. not posi- 
tive : viz. ‘If you find the fact thus or 
‘ thus’ (still leaving the Jury at liberty to 
find as they see cause) ‘ then you are to 
‘find for the plaintiff; but if you find the 
‘fact thus, or thus, then you are to find 
‘for the defendant or the like ;’ guilty, 
or not guilty, in cases criminal, 

Lastly, they are to take the verdict of 
the Jury, and thereupon to give judgment 
according to law. For the office of a 
judge (as Coke well observes) is jus dicere, 








* Vaughan’s Reports in Bushell’s casa, 
fol. 144. fn 
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not jus dare; not to make any laws by 
strains of wit, or forced interpretations ; 
but plainly, and impartially to declare the 
law already established. Nor can they 
refuse to accept the Jury’s verdict when 
agreed : for if they should, and force the 
Jury to return, and any of them should 
miscarry for want of accommodation, it 
would undoubtedly be murder ; and in 
such case the Jury may, without crime, 
force their liberty ; because they are ille- 
gally confined, (having given in their ver- 
dict, and thereby honestly discharged their 
office,) and are not to be starved for any 
man’s pleasure. 

Jurym. But I have been told, that a Jury 
is only jadge of naked matter of fact, and 
are not at all to take upon them to meddle 
with, or regard, matter of law, but leave it 
wholly to the court. 

Barr. ’'Yis most true. Jurors are judges 
of matters of fact; that is their proper 
province, their chief business; but yet 
not excluding the consideration of matter 
of law, as it arises out of, or is complicated 
with, and influences the fact. For to say, 
they are not at all to meddle with, or have 
respect to, law in giving their verdicts, is 
not only a false position, and contradicted 
by every day’s experience; but also a 
very dangerous and pernicious one ; tend- 
ing to defeat the principal end of the in- 
stitution of Juries, and so subtilly to un- 
dermine that which was too strong to be 
battered down. 

1. It is false : For, though the direc- 
tion, as to matter of law separately, may 
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belong to the judge, and the finding the 


matter of fact does, peculiarly, belong to 
the Jury ; yet must your Jury also apply 
matter of fact aad law together ; and from 
their consideration of, and a right judg- 
ment upon both, bring forth their verdict : 
For do we not see in most general issues, 
as upon not guilty—pleaded in trespass, 
breach of the peace, or felony, though it 
be matter in law whether the party be a 
trespasser, a breaker of the peace, or a 
felon ; yet the Jury do not find the fact of 
the case by itself, leaving the law tothe court; 
but find the party guilty, or not guilty, 
generally ? So as, though they answer not 
the question singly, what is law? yet they 
determine the law, in all matters, where 
issue is joined. So likewise is it not every 
day’s practice, that when persons ave in- 
dicted for murder, the Jury not only find 
them guilty, or not guilty; but many 
tumes upon “sera. Mosc weighing of cir- 
cumstances, bring them in, either guilty 
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(70) 
of murder, manslaughter, per inforterivm, op 
se defendendo, as they see cause ? Now do 
they not, herein, com plicately resolve both 
law and fact? And to what end is it, that 
when any person is prosecuted upon any 
statute, the statute itself is usually read 1 
the Jurors, but only that they may judge 
whether, or no, the matter be withiy that 
statute ? But to put the business out of 
doubt, we have the suffrage of that oracle 
of law, Littleton, who, in his Tenures, sect, 
368, declares, * That if a Jury will take 
«upon them the knowledge of the law upon the 
‘ matter, they may.’ Which is agreed to 
likewise by Coke in his comment there. 
upon.* And therefore it is false to say 
that the Jury hath not power, or doth not 
use frequently to apply the fact to the 
law; and thence taking their measures, 
judge of, and determine, the crime, or 
issue, by their verdict.+ 

2. As Juries have ever been vested with 
such power by law, so, to exclude them 
from, or disseize them of the same, were 
utterly to defeat the end of their institv- 
tiont. For then, if a person should be 





* Before the present disputes arose, an 
able writer of our own times considers 
this, as a settled and ‘allowed rule. See 
Blackstone’s Commentaries, vol. |, p.°, 
vol. III, p. 377, $78, particularly vol. ', 
p. 354, 355, 4th ed. ' ; 

+ Not only the express assertion of law- 
yers—and the practice of the courts prove, 
that Juries are authorized to determine 
the law, so far as it relates to tlie fact 5 
but, in the third place, the words, in which 
verdicts must be given, indicate, that they 
have this power. If Juries bad been ¢p- 
pointed to judge of fact only, the wor's 
‘done,’ or « not done,’ or words of a like 
import, would have been substituted for 
the words < guilty,’ or ‘ not guilty. Hows 
ever, as our ancestors have placed it be 
their option to determine the law, 8° : 
as it is connected with the fact : the ot 
guage of their verdicts comprehends, 5 ae 
necessary, their sentiments upon both. ” 
an action is said to. be criminal, " ction 
cessary to determine whether the cabal 
happened :—So that when a Jury od 
that aman is guilty, the fact !s <n a 
because they cannot affix guilt, od 
there is no fact. When a Jury acgatl 
man not guilty, the determination 0!" 
fact is left uncertain ; because !¢ se with 
necessary ; for the law concerns 156" 
actions, only so far as they are ct! om Ot 

t From the doctrine, that: Juries i 
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for doing any common innocent 


he indictment, with the name of treason, 
or some other high crime, and proved by 
witnesses, to have been done by him; the 
ury, though satisfied in conscience, that 
he fact is not any such offence as it is 
alled, yet because, according to this fond 


pinion, they have no power to judge: of 


aw, and the fact charged is fully proved, 
bev shall, at this rate, be bound to find 
hin guilty : And being so found, the judge 
b ay pronounce sentence against him, for 
se finds him a convicted traitor, &c. by 
pis peers. And thus, asa certain physi- 
ian boasted that he had killed one of his 
patients with the best method in the world ; 
o here should we have an innocent man 
banged, drawn, and quartered, and all ac- 
ording to law. 

Juryn. God forbid that any such thing 

ould be practised ! and indeed | do not 
ery fully understand you. 

barr. I do not say it ever hath been, and 
lope it never wll be practised: But this 
will say, that according to this doctrine, 
t may be; and consequently Juries may 





ase of libels, are not judges of the law, 
well as fact, necessarily flows the fol- 
wing absurdity; viz. that it is the duty 
f Juries to declare men guilty, or not 
ulty, in whom they perceive neither 
ult, or innocence. Again: If, be- 
ause @ Circumstance is established asa 
act, it isto be reputed as a crime, every 
cident which happens, isa crime. Now, 
printing and publishing only be crimi- 
al, it is criminal to print and publish the 
book of Common Prayer, and the Peble. 
—It is hard to say, on what principles this 
ght of Jaries can be disputed. ‘If Ju- 
ymen, because not bred to the law, are 
pposed incapable of knowing what is, or 
‘hat is not, law ; it follows that none but 
‘Wyers can justly be punished for a 
Preach of the law: for surely, that man. is 
ather unfortunate, than faulty, who ig- 
crantly transgresses the law.’’—Besides, 
‘iC 1§ Wise to vest the determination of 
od Where it concerns facts, in the Jury 
xy any civil or criminal suit is in ques- 
iad Beige it is wise to entrust the 
ho ith the same power, in all suits 
wr, particularly concern the state: be- 
es. in such suits, the determination is 
were of more consequence, and judges 
more likely to be under an influence, 


people. ‘8 injurious to the rights of the 








thereby be rendered, rather a snare, or 
engine of oppression, than any advantage 
or guardian of our legal liberties against 
arbitrary injustice; and made mere pro- 
perties todo the drudgery, and bear the 
blame of unreasonable prosecutions. And 
since you seem so dull as not to perceive 
it, let us put an imaginary case; not in 
the least to abet any irreverence towards 
his Majesty, but only to explain the thing, 
and shew the absurdness of this opinion. 
Suppose then a man should be in- 
dicted, For that he as a false traitor, not 
having the fear of God before his eyes, &c. 
did, traiterously, presumptuously, against 
his allegiance, and with an intent to af- 
front his Majesty’s person, and govern- 
ment,. pass by such, or such, a royal 
statue, or effigies, with his hat on his head, 
to the great contempt of his Majesty and 
his authority, the evil example of others, 
against the peace, and his Majesty’s crown 
and dignity. Being hereupon arraigned, 





‘and having pleaded not guilty, suppose 


that sufficient evidence should swear the 
matter of the fact laid in the indictment, 
viz. That he did pass by the statue, or pic- 
ture, with his hat on; now imagine your- 
self one of the Jury that were sworn to 
try him; what would you do in the 
matter ? 

Jurym. Do? why I should be satisfied 
in my conscience, that the man had not, 
herein, committed any crime, and so I 
would bring him in, not guilty. 

Barr. You speak as any honest man would 
do: but [hope you have not forgotthe point 
we were upon. Suppose therefore, when 
you thought to do thus, the court, or any 
one of your brethren, should take you up, 
and tell you, that it was out of your power 
so to do: ‘ For look ye, saith he, my mas- 
‘ters! we Jurymen are only to find mats 
‘ter of fact ; which being fully proved, 
‘asin this case before us it is, we must 
‘ find the party guilty. Whether the thing 
‘ be treason, or not, does not belong to us 
‘ to enquire; it is said so here, you see, in 
‘ the indictment; and letthe court look to 
‘ that, they know best. We are not judges 
‘of law. Shall we meddle with niceties 
‘and punctilios, and go contrary to the 
‘ directions of the court? So perhaps we 
‘ shall bring ourselves into a Pramunire, as 
‘they say, and perhaps never be suffered 
‘to be Jurymen again. No, no, the matter 
‘ of fact you see is proved, and that 1s our 
‘ business ; we must go according to our 
‘ evidence, we cannot do less: truly it is 


‘ something hard, and I pity the poor man, 
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‘ but we cannot help it,’ &c. After these 
notable documents, what would you do 
now ? 

Jurym. should not tell what to say to 
it; for 1 have heard several ancient Jury- 
men speak to the very same effect, and 
thought they talked very wisely. 

Barr. Well then, would you consent to 


(704 
nominated ; then you are to say, he is 


guilty. (To be continued.) 
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bring in the man guilty ? 

Jurym. Truly I should be somewhat un- 
willing to do it; but Ido not see which 
way it can be avoided, but that he must 
be found guilty of the fact. 

Barr, God keep every honest body from 
such Jurymen! Have you no more re- 
gard to your Oath? to your Conscience? 
to Justice ! to the life of a man? 

Jurym. Hold! hold! perhaps we would 
not bring him in guilty generally, but only 
guilty of the fact; * finding no more, but, 
guilty of passing by the statue with his 
hat on. 

Barr. This but poorly mends the matter, 
and signifies little or nothing: for such a 
finding hath generally been refused by 
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From the Norman Conquest in 1006 4 
the year 1803. The SEVENTH Volum 
of this Work, comprizing the Period from 
the Accession of GEO. I. 1714, to the 
opening of the Sixth Parliament of Greg 
Britain in Oct. 1722,—is now ready for 
delivery. 


ADVERTISEMENT 
TO THIS VOLUME. 


‘THE present Volume embraces the 
‘ Period from the Accession of King George 
«the First, in the,month of August 1714, 
«to the Meeting of the Sixth Parliament 
« of Great Britain (being the Second of the 
«said King’s Reign) in the month of Oc- 
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the court, as being no verdict; though, it} « tober 1722, The Materials have been Ness 
is said, it was lately allowed somewhere in | © principally collected from the following oe; 
a case that required favour. But, suppose | « Works i. The Journals of the House i aa 
it were accepted, what do you intend | ¢ of Lords: 2. The Journals of the House py lie 
should become of the prisoner? Must | «ofCommons: 3. The Political State of hd ou; 
not he be kept in prison till all the judges | « Great Britain, by Mr. A. Boyer; of ap 


are at leisure, and willing, to meet, and 
argue the business? Ought you not, and 
what reason can you give why you should 
not, absolutely acquit, and discharge him ? 
Nay, I do aver, you are bound, by your 
oaths, to do it; by saying with your mouths 
to the court what your conscience cannot 
but dictate to yourselves, ‘ not guilty.’ For 
pray consider, are you not sworn, That 
you will welland truly try, and true de- 
liverance + make? There is none of this 
story, of matter of fact, distinguished from 
law, in your oath; but you are, ¢ well,’ 
that is, fully, and ‘ truly,’ that is, imparti- 
ally, to try the prisoner. So that if upon 
your consciences, and the best of your 
understanding, by what is proved against 
him, you find he is guilty of that crime 
wherewith he stands charged, that is, de- 


orig Death, or such other punishment 


as the law inflicts upon an offence so de- 





* Is not this exactly similar to a late 
iven in the case of the King 


verdict 
against Woodfall ? 
+ Of their verdict, this is meant. 





‘which Chandler’s History and Proceed- 
‘ings of the House of Commons, during 
«this period, is a careless Abridgment: 
«4. The Historical Register: 5. Timber 
‘land’s History and Proceedings of the 
«House of Lords: 6. Tindal’s Contitua 
‘ tion of Rapin’s History of England: ané, 
«7, Mr. Coxe’s Memoirs of the Life and 
‘Administration of Sir Robert Walpole; 
‘together with the valuable original Cor 
‘respondence and authentic Papers com 
‘ tained therein. 

‘The whole, of the very important Pro- 
« ceedings, relating to the fata! South Sea 
‘ Project, have been detailed with great 
‘accuracy: and it is confidently pr 
«sumed, that the Reader will find in the 
‘following pages, the fullest and nee 
‘complete History of that sary 
‘ Scheme, from the first Proposition of the 
«South Sea Company to Parliament, in 
‘ January 1720, to the passing of the 
‘of Pains and Penalties against the aa 
‘ tors of the said Company, 1n July 1+" 
‘ that has hitherto appeared.— 
*1811 
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